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ABSTRACT KEYWORDS

Under market conditions, it is necessary to form a domestic insurance | Insurance, compulsory
market that would reflect the entire cash flow, including financial and | insurance, legislation, law,
credit flows. Moreover, the functioning of the insurance market should
be based on the use of economic laws, and primarily the law of value,
the law of supply and demand.

In addition, the successful development of the insurance market is
impossible without its regulation, without well-thought-out legislative
acts that determine the organization and activities of insurers.
Legislation is the basis of the economic order in insurance, and the state,
represented by specially authorized bodies, must manage this process
by adopting legal norms and supervising their observance.

The article deals with topical issues of the formation of the legislation
of the Republic of Uzbekistan in the field of insurance, a comparative
analysis of the legislation of developed countries is carried out. Practical
proposals are given for improving the legislation in this area, the need
to adopt a law on compulsory insurance, indicating in it the tasks and
obligations of the parties, as well as the powers and procedure for
concluding compulsory insurance contracts.

imputed insurance.

Introduction

Successful development of the insurance market will probably be impossible without its regulation
and effective legislative acts determining the procedure for the organization and activities of insurers.
Legislation is the main basis of the economic order in an insurance activity, and the state, which is the
representative of specially authorized bodies, should manage this process by adopting legal norms and
controlling their compliance.

In the theory of civil law and financial law, the basic types of insurance are classically distinguished.
These include, in particular, the differentiation of insurance, depending on the object of insurance,
into property and personal; and, depending on the procedure for concluding an insurance contract,
into mandatory and voluntary.

The Law of the Republic of Uzbekistan on Insurance Activities dated November 23, 2021, and the
Civil Code of the Republic of Uzbekistan stipulate that in order to recognize insurance as mandatory,
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it is necessary to have a separate law for this type of insurance, which discloses the essential conditions
listed in the Law.

These particularly include the following:

1) insurance entities;

2) objects subject to insurance;

3) a list of insurance incidents;

4) the minimum amount of the insured sum or the procedure for determining it;

5) the amount, structure, or procedure for determining the insurance rate;

6) the term and procedure for payment of the insurance premium (insurance contributions);

7) the term of the insurance contract;

8) the procedure for determining the amount of insurance;

9) control over the implementation of insurance;

10) the consequences of non-fulfillment or improper fulfiliment of obligations by the insurance entity.
This list is not exhaustive, other conditions may be specified in the relevant law of the Republic of
Uzbekistan.

From 2002 — 2020, Uzbekistan developed a fairly efficient regulatory framework for the functioning
and regulation of the insurance market, and insurance organizations provide in-demand services in the
field of general and life insurance of a voluntary and mandatory nature. The infrastructure of the
insurance market began to function (company assistants, actuarial organizations, insurance brokers,
and so forth).

The Law of the Republic of Uzbekistan on Insurance Activities dated November 23, 2021, was
adopted in a new edition. The purpose of this Law is to regulate relations in the field of insurance
activities and this regulatory legal act does not apply to relations related to state social insurance and
state medical insurance.

Acrticle 961 of the Civil Code of the Republic of Uzbekistan provides for the possibility of compulsory
state insurance of health, life, and property of civil servants of certain categories. This insurance is
carried out at the expense of budgetary funds. In other cases, compulsory insurance is carried out at
the expense of people who are legally obligated to insure, by concluding an insurance contract by the
person to whom this obligation is imposed and without concluding a contract.

There are cases when the insurance obligation arises from a contract with the owner of the property
(lease agreement) or from the constituent documents of a legal entity (owner of the property). Such
forms of insurance are stipulated as non-mandatory in the Civil Code of the Republic of Uzbekistan.
Some laws prescribe compulsory insurance, as required by Article 1 of the Law on Insurance Activity
of the Republic of Uzbekistan. In such cases, this insurance is not considered by insurance control as
mandatory for insurers, so it is called imputed (for the insured).

Compulsory types of insurance introduced in the country can be divided into two groups: the first
group consists of mandatory types of insurance introduced by a separate Law and a Resolution of the
Cabinet of Ministers of the Republic of Uzbekistan, establishing the procedure for insurance, the
rights, and obligations of the parties, insurance amounts and insurance premiums, the procedure for
obtaining insurance compensation for the insured incidents and other conditions related to insurance
relations.

The second group includes compulsory civil liability insurance for causing harm to life, health, and
(or) property of other people and the environment in the event of an accident at a hazardous production
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facility, introduced by the Decree of the Cabinet of Ministers of the Republic of Uzbekistan dated
December 10, 2008, on Additional Measures to Implement the Law of the Republic of Uzbekistan on
industrial safety of hazardous production facilities. The basis for the introduction of this type of
compulsory insurance is stipulated in Article 20 of the Law of the Republic of Uzbekistan on Industrial
Safety of Hazardous Production Facilities.

In recent years in the Republic, compulsory mortgage insurance (property transferred on bail) has
been popular in accordance with the Civil Code of the Republic of Uzbekistan, the Law of the
Republic of Uzbekistan on Insurance Activities dated April 5, 2002, the Decree of the President of the
Republic of Uzbekistan on the Further Development of Housing Construction and Housing Market
dated February 16, 2005, and by the Law of the Republic of Uzbekistan on Mortgage dated October
4, 2006. In particular, the Mortgage Law provides for a provision on the existence of an insurance
obligation, but there is no separate law. (Article 24 of the Law stipulates that property pledged under
a mortgage agreement is subject to insurance against the risks of loss and damage unless otherwise
provided by the mortgage agreement). If there are no other conditions in the mortgage agreement on
insuring the pledged property, the mortgagor is obliged to insure at his own expense the full value of
this property against the risks of loss and damage, and if the total value of the property exceeds the
amount of the obligation secured by the mortgage, by an amount not less than the amount of this
obligation).

Now in Uzbekistan, legislative and other normative acts provide for more than 50 types of compulsory
insurance, but none of these normative acts in the part related to compulsory insurance meets the
requirements of Article 1 of the Law. The procedure and conditions for carrying out most types of
compulsory insurance are not defined. Currently, the list of types of compulsory insurance is not fully
thought out and complete. Among them, there are not a number of types of compulsory insurance that
could be the basis of stability in society.

In Uzbekistan, there are no by-laws for these types of insurance (for example, compulsory state
insurance of employees of the state veterinary service; compulsory state insurance of employees of
the prosecutor’s office; compulsory state insurance of doctors, medical and other personnel involved
in the provision of psychiatric care; insurance of civil liability of realtors, tax consultants, auditors,
and so forth). In this regard, it is advisable to develop and adopt a Law establishing unified standards
for the procedures for concluding a compulsory insurance contract and considering insurance claims.
The material presented in the educational literature is of a general nature This topic is covered in the
works of domestic scientists, such as Karakhodzhaeva D.M. [1-10], Burkhanova L.M. [11-39],
Sharakhmetova U.Sh. [40-47], Egamberdiev E.Kh. [48-62], Yeschanova D.A. [63-66], Mekhmonov
K. [67-81] and others. These studies are more concerned with the legal consequences of recognizing
a person as missing.

Considering the above, we believe that a single law should be adopted aimed at regulating relations
in the field of compulsory insurance. Such a draft Law on the Types of Compulsory Insurance was
developed and put up for public discussion by the Fund for Guaranteeing Payments for Compulsory
Civil Liability Insurance of Vehicle Owners. It sets out the basic principles and rules that should be
applied in relations by types of compulsory insurance, but until today it has not been adopted.
However, this draft law is not fully elaborated and does not include all areas of insurance, for example,
compulsory property insurance, which should also be included in the list of compulsory insurance
objects, following the example of developed countries such as the UK and France, where compulsory
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insurance is regulated by a separate law or Code. For example, in France, compulsory insurance is
enshrined in a separate part of Chapter 2 of the Insurance Code, which consists of 7 sections.

Thus, it is necessary to adopt the Law of the Republic of Uzbekistan on Compulsory Insurance, which
regulates the conduct of compulsory insurance, which should determine the objects or insurance risks
subject to insurance, and establish the basic requirements for insurance conditions under which such
insurance can be carried out. Simultaneously, such a law should establish the principles for organizing
compulsory insurance, which is not defined by the current legislation of the Republic of Uzbekistan.
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